LRBb0431
06/18/2003 10:20:08 AM

Page 1

2003 DRAFTING REQUEST

Senate Amendment (SA-SSA1-SB44)

Received: 06/13/2003 Received By: rkite
- Wanted: As time permits Identical to LRB:
For: Charles Chvala (608) 266-9170 By/Representing: Maribeth Witzel-Behl
This file may be shown to aﬁy legislator: NO Drafter: rnelson2
May Contact: . Addl. Drafters:
: ~ Subject: Trade Regulation - other Extra‘Copies:

Submit via email: YES

Requester’s email: Sen.Chvala@legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Transfer consumer protection functions from DATCP to DOJ

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

17

1 rnelson2 kgilfoy chaugen mbarman mbarman .
06/16/2003 06/18/2003  06/18/2003 06/18/2003 06/18/2003

FE Sent For:
<END>



S LRBb0431
06/13/2003 11:35:14 AM

" Page 1

2003 DRAFTING REQUEST

Senate Amendment (SA-SSA1-SB44)

Received: 06; 13/2003 Received By: rkite

Wanteci: As time permits ' Identical to LRB:

For: Charles Chvala (608) 266-9170 By/Representing: Maribeth Witzel-Behl
This file may be shown to any legislator: NO Drafter: rnelson2

May Contact: Addl. Drafters:

Subject: Trade Regulation - other Extra Copiés: ﬁm&

Submit via email: YES

Requester's email: Sen.Chvala@legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Transfer consumer protection functions from DATCP to DOJ

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofe Submitted Jacketed =~ Required

cphil (e
/? rnelson2 /[ -%,7 / é/ﬂ’ p

o

<END>

FE Sent For:



~

o ¥ ' '
%‘}g\ Amené men Legislative Reference Bureau N

DATC P

W2

equest Form 100N Hamilton Street
Legal Section 266-3561

You may use this form or talk directly with the LRB attorney who will draft the bill.

Date (’:0"‘;’02)

Legislator, agency, or other person requesting this draft gﬁ /) a"fO 4 C h Vo [ G

Person submitting request (name and phone number) 'm0 (s b@‘H/\ erze" | "%@ I’\,{
—V .

Persons to contact for questions about this draft (names and phone numbers) /57 /27‘47 "q / 7/)

Describe the problem, including any helpful examples. How do you want to solve the problem?
Delete. FMUE3S. Adept (olefnoc’s
@Co@@ga\ instead Moving Condumen
Protection 1o Hhe Departndut of Justice

Please attach a copy of any correspondence or other material that may help us. If you know of any
statute sections that might be affected, list them or provide a marked-up copy.

You may attach a marked-up copy of any LRB draft or provide its number (e.g., 2001 LRB-2345/1 or
1999 AB-67). -

Requests are confidential upless stated otherwise. May we tell others that we-are working on
this for you? YES (NO :
If yes: Anyone who asks? YES NO
Any legislator? YES NO

Only the following persons

We would ned it by Fhe Fime the Sendte
Do you consider this request urgent? ~ YES NO If yes, please indicate why :g kﬂ/} 0 4
L4

ypthe
/‘ L3
Should we give this request priority over any pending request of this legislator, agency, or pergg/n?
" NO

R:/PageMaker/Bill Request Form.P85 Revised 11/22/02



Jun.16. 2003 4:01PM . LFB - No. 9377 P. 1/2

Legislative Fiscal Bureau '
One East Main, Suite 301 + Madison, W1 53703 « (608) 266-3847 » Fax; (608) 267-6873

Date: 5//6’/03

DELIVER TO: Bob Welson

Addressee Fax #: 14749 Addressee Phone #: - 7-7511
# of Pages, Including Cover: 2 Sender‘s Initials: , gﬂ
From: Chris Pllek

Message:

Bt .
Here  arc fla ﬁzﬂv}pj T fle  Sub, éb GonSume  pro fuﬁ”é
4“J fe /‘f hovi 20 e uﬁvf""’) + ﬂtM 'ﬂ\ Governov's /mM

Please  eanted me wifl tiy 7’“@/“‘"‘5/

,%ﬂs



P. 2/2

No. 9377

4:01PM - LFB

16, 2003

JUN

00°L- 000°+$ Bueys rero)

00°1- (005°6+%) 005°05$ 1ey3 1oN i
§80- {006'298) 1006°29%) abueys Hd

GE'0- 007'81L$ 00F'8t 1§ sbueyn HdD

000 0 0 Hd (B)(1)ssy eyesiosl
08°S 00928s8  00Z'26v$ dd (O()gsy ejesioal
0092 008‘COF'L$  009°€95'L$ HdD (e)(1)esy

0g's- (009°288$)  (002'z6+$) Hd (wh(g)stL

0€°0- (cor‘te$)  (00L‘1e$) Hd (Mstt

02'0- (000‘t2$)  (000‘L2$) Ud (wu)(p)st )

SL0- (cog‘s1$)  (008‘SH$) Hd (M(Lsi

5e'92- (oov'sty't$) (0ov'shb'id) Hdo ®©){1stl qng 03 sebueyo

S0-¥002C ¥0-£00¢2
SuonIsog Bupun




LRBb0431/1

AMENDMENT ,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2003 SENATE BILL 44

At the locations indicated, amend the substitute amendment as follows:

>
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DOA:.\..Mukasa — BBO264, Transfer of consumer protection functiops to
DOJ |

2003-05 BUDGET — NoT READY FoR INTRODUCTIO

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE  GOVERNMENT

OTHER STATE GOVERNMENT

Under current law, DATCP administers mgst consumer protection and trade
practice laws. The authority t¢’bring a court actidn to enforce these laws rests with
either DATCP or the district Attorney. Where DATCP has the authority to bring a
court action, current law gpecifies whether DATCR has exclusive authority, or
whether it has joint authgtity with DOJ or the district\attorney.

This bill transfers 41l of the administrative authoritk for certain of these laws,
including laws relating to ticket refunds, dating service contxacts, mail-order sales,
fraudulent represertations, methods of competition and trade practices,
telecommunication$§ services, cable television subscriber rights, hazardous
substances, prodhct safety, products containing or made with bdgone—depleting
substances, fujdre services plans, landlord and tenant, and time—shaxe ownership,
to DOJ. TheAuthority to bring a court action to enforce these laws is\transferred
either exclysively to DOJ or to DOJ jointly with the district attorney. Ror certain
other of fhese laws, including unfair trade practices in the dairy \ dustry,
discrinyination in the purchase of milk, and unfair trade practices in the procirement
of vegetable crops, the bill does not affect DATCP’s authority under current law to
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administer these Jaws but specifies that the authority to bring a cowft action rests
either exclusively With DOJ or jointly with the district attorney, /The bill does not
affect DATCP’s authority to both administer and enforce certaimother trade practice
laws, such as those relating to music royalty collection, the sibstantiation of energy
savings or safety claims, anid motor fuel dealerships.

Under current law, if a court imposes a fine or forféiture for a violation of certain
consumer protection laws or the tqws regulating wefghts and measures, the court is
required to impose an additional cohgumer protgefion assessment. The assessments,
up to a certain limit, are credited to™g; appropriation account for expenditure by
DATCP for consumer protection and congufner information and education. Under
the bill, these consumer protection asséssments, other than those imposed for a
v1olat10n of the laws regulating weights % d measures, are credited to an
appropriation account for expendjttire by DOJ, ather than DATCP. This bill also
requires the imposition of the cgrfsumer protection asgsessment for fines or forfeitures
resulting from the violation of statutes prohibiting the\?reatlon of monopolies and
the unfair and discriminagdry business practices that hamper competition.

Under current law/DATCP is under the supervision ahd direction the Board of
Agriculture, Trade apl Consumer Protection. The board currently consists of nine
members, seven gf'whom have an agricultural background and two of whom are
consumer represéntatives. This bill changes the composition of the board so that all
nine membeys have agricultural backgrounds.

The }All also changes the name of DATCP to the Department (}E\Agriculture,

ad Rural Resources.

For further information see the state fiscal estimate, which will be ‘printed as
an dppendix to this bill.

/ | N

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/ée <7, (ine (30 <FEVhep Phe Jine Ms.on)z_.

SECTION{ 15.13 of the statutes is amended to read:

15.13 Department of agriculture, trade and consumer protection;
creation. There is created a department of agriculture, trade and consumer
protection under the direction and superﬁsion of the board of agriculture, trade and
consumer protection. The board shall consist of 7 9 members with an agricultural
background and-2-members—who-are—consumer representatives, appointed for
staggered 6—year terms. Appointments to the board shall be made without regard

to party affiliation, residence or interest in any special organized group.
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SECTION 2
7‘7/0
SECTION ﬂ/ 15.137 (1) (a) (intro.) of the statutes is amended to read:
15.137 (1) (a) (intro.) There is created in the department of agriculture, trade

and consumer protection an agricultural producer security council consisting of the

following members appointed by the secretary of agriculture, trade, and rural

44
resources for 3—year terms:

RIF, /ine 2 c/g/.(?%’ lones RTo G and seés /‘Z(/C

/’e' SE'ETIONB? 20.115 (1) (hm) of the statutes is amended to read:
2

20.115 (1) (hm) Ozone-depleting refrigerants and products regulation. The

amounts in the schedule for administration of the mobile air conditioner servicing

9 and refrigerant recycling programs and for responsibilities under ss- s. 100.45 and
10 100.50 relating to sales and labeling of products containing or made with
11 ozone—depleting substances. All moneys received from fees under s. 100.45 (5) (a)
12 3. and (6m) shall be credited to thls appropriation, , .= .o T TS
s Psg € 277, Ime (28 delo B He nﬁme ‘c '“2’ Mﬁ/ AR
#SECTION ‘k 20 115 (8) (]m) of the statutes is repealed “n s ,7 w7 1z e \ )
279, lrne 2, en

C/ S' Lp 4 Ef,?:: ;é; :)
. is SECTION ipvolves-a’ “Chignge in an- propna?on that mugt be i
edm the ised schedul€ ins. 20.00546tats: }

/# ”}‘C’ 339 oy /s = Flem 7( /"\e /'\sm*f
4

0
Y/ 15

565

“SECTION E’ 790.455 (1) (title) of the statutes is amended to read:
20.455 (1) (title) LEGAL AND REGULATORY SERVICES.

Rk S/SECTIO involves a ange,«nfM approprid :Elol% that«{gugg,be
Cé Z/te the ised scheM 20.00 sta 8. -~ - -

AN
L SECTION ﬁ/ 20.455 (1) (g) of the statutes is created to read:

20.455 (1) (g) Consumer protection, information, and education. The amounts
in the schedule for consumer protection and consumer information and education.

All moneys received under s. 100.261 (3) (d) shall be credited to this appropriation
account, subject to the limit under s. 100.261 (3) (e).

v “+NOTE: TS\SECTION Tnvo ange inyap,appropriation that must be
reffécted i tevised schedule I1r's. 2 00 éfsris./!n‘l’pn"wR

b 555 m
*SECTION y 20.455 (1) (j) of the statutes is created to read:
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SECTION 7
20.455 (1) () Telephone solicitation regulation. All moneys received from
telephone solicitor registration and registration renewal fees paid under the rules
promulgated under s. 100.52 (3) (a) for | establishing and maintaining the
nonsolicitation directory under s. 100.52 (2). g
cha?e’ﬁ\aypmﬁ)ria ion mugt- be
ats o <

s afVr 74/ lroe taser)s:
““ SEcTION ¥ 93.07 (1) of the statutes is amended to read:

/935¢
93.07 (1) é;}ULATIONS. To make and enforce such regulations, not inconsistent
with law, as it may deem necessary for the exercise and discharge of all of the powers

and duties of the department, and to adopt such measures and make such

regulations as are necessary and proper for the enforcement by the state—of
department to carry out its duties and powers under chs. 93 to 100;-whichregulations

shall-have-the-foree-of law.

SECTION/;? 69?3.07 (23) of the statutes is created to read:

93.07 (23) CONSUMER PROTECTION ADMINISTRATION. To administer ss. 100.01 to
100.14, 100.183 to 100.19, 100.201, 100.202, 100.206, 100.21 to 100.24, 100.265,
100.27, 100.285 to 1-00.30, 100.33 to 100.36, 100.45, 100.47, 100.48, and 100.51.

SECTION %?533.07 (24) of the statutes is amended to read:

93.07 (24) ENFORCEMENT OF LAWS. To enforce or assist in the enforcement of chs.
88 and 93 to 99, those laws under ch. 100 administered by the department, and all

other laws entrusted to its administration, and especially:

(a) To enforce the laws administered by the department regarding the

production, manufacture and sale, offering or exposing for sale or having in

possession with intent to sell, of any dairy, food or drug product.
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SECTION 10

(b) To enforce the laws administered by the department regarding the
adultera:tion‘or misbranding of any articles of food, drink, condiment or drug.

(c) To inspect any milk, butter, cheese, lard, syrup, coffee, tea or other article
of food, drink, condiment or drug made or offered for sale within this state which it
may suspect or have reason to believe, under the laws administered by the
department, to be impure, unhealthful, misbranded, adulterated or counterfeit, or
in any way unlawful.

(d) To prosecute or cause to be prosecuted, under the laws administered by the
department, any person engaged in the manufacture or sale, offering or exposing for
sale or having in possession with intent to sell, of any adulterated dairy product or
of any adulterated, misbranded, counterfeit, or otherwise unlawful article or articles
of food, drink, condiment or drug. '

| 19354 ~

SECTION ;k_f 93.18 (3) of the statutes is amended to read:

93.18 (3) The department of justice, after acting pursuant to s. 100.37 or 100.41
to 100.43 to order the sale or distribution of any substance, article, furnishing, fabric,
product or related material ceased, shall give written notice of its finding to the
manufacturer, seller or other person responsible for placing the item in the channels
of trade in this state. After such notice no person may sell, remove or otherwise
dispose of such item except as directed by the department of justice. Any person
affected by such notice may demand a prompt hearing to determine the validity of
the depaptmen#s findings of the department of justice. The hearing, if requested,
shall be held as expeditiously as possible but not later than 30 days after notice. A
request for hearing does not operate to stay enforcement of the order during the

pendency of the hearing. The person petitioning for a hearing shall be entitled to the

same rights specified under sub. (2).
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SECTION 12
! 73%m

SECTION )ﬂ 93.18 (7) of the statutes is created to read:
93.18 (7) The department of justice shall follow the procedures under subs. 1),
(2), (4), (5), and (6) in enforcing the provisions of ch. 100 that are administered by the
department of justice.
(935 P
SECTION ))8' 93.20 (1) of the statutes is amended to read:
93.20 (1) DEeFINITION. In this section, “action” means an action that is

commenced in court by, or on behalf of, the department of agriculture, trade and

consumer protection to enforce chs. 88, 91 to 100 or 126 or an action that is

commenced in court by the department of justice to enforce ch. 100.
%% 59
SECTION ",l{ 93.22 (1) of the statutes is amended to read:

93.22 (1) In cases arising under chs. 88 and 93 t0-100 99 and ss. 100.206. 100.21

100.30, and 100.51, the department may be represented by its attorney.
A {7735 r
SECTION }5. 93.22 (2) of the statutes is amended to read:

93.22 (2) The department may, with the appfoval of the governor, appoint

special counsel to prosecute or assist in the prosecution of any case arising under chs.

88 and 93 to 100 99 and ss. 100.206, 100.21, 100.30, and 100.51. The cost of such

-,
special counsel shall be charged to t}r}e appropnatlon for the department. .

. Page 75/, /ine 257 Hal line tnsert:

e SECTIOl\j . 100.07 (6) of the statutes is amended to read:
Go e

100.07 (6) Aetion Upon reg‘ uest of the department of agriculture, trade, and

rural resources, an action to enjoin violation of this section may be commenced and

prosecuted by the department of justice in the name of the state in any court having

equity jurisdiction.
c6o d
SECTION l)’( 100.171 (7) (b) of the statutes, as affected by 2001 Wisconsin Act

109, section 263, is amended to read:
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SECTION 17

100.171 (7) (b) Whoever intentionally violates this section is guilty of a Class
I felony. A person intentionally violates this section if the violation occuré after the
department of justice or a district attorney has notified the person by certified mail
that the person is in violation of this section. |

[Jé0e _
SECTION J&. 100.171 (8) (intro.) of the statutes is amended to read:
100.171 (8) ENFORCEMENT. (intro.) The department of justice shall investigate

violations of this section. The department of justice or any district attorney may on

behalf of the state:
/Neo€ '
SEcTION . 100.173 (4) (intro.) of the statutes is amended to read:

100.173 (4) (intro.) The department of justice shall investigate violations of this
section. The department of justice, or any district attorney upon informing the
department of justice, may, on behalf of the state, do any of the following:

SECTION ;32{.@ 00.1%3 (4) (a) of the statutes is amended to read:

100.173 (4) (a) Bring an action for temporary or permanent injunctive relief in

any court of competent jurisdiction for any violation of this section. The relief sought

by the department of justice or district attorney may include the payment by a

promoter into an escrow account of an amount estimated to be sufficient to pay for
ticket refunds. The court may, upon entry of final judgment, award restitution when

appropriate to any person suffering loss because of violations of this section if proof

of such loss is submitted to the satisfaction of the court.
I &b h

SEcTION 21. 100.174 (5) (intro.) of the statutes is amended to read:

100.174 (5) (intro.) The department of justice or any district attorney may on

behalf of the state:
t960 &°
SECTION 2%. 100.174 (6) of the statutes is amended to read:
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SECTION 22

100.174 (6) The department of justice shall investigate violations of and

enforce this section.
&y
SECTION 2§. 100.175 (5) (a) (intro.) of the statutes is amended to read:
100.175 (5) (a) (intro.) No person may collect or by contract require a buyer to
pay more than $100 for dating services before the buyer receives or has the
opportunity to receive those services unless the person selling dating services

establishes proof of financial responsibility by maintaining any of the following

commitments approved by the department of justice in an amount not less than

25,000:
$ 2964 &

SECTION 24. 100.175 (5) (b) of the statutes is amended to read:

100.175 (5) (b) The commitment described in par. (a) shall be established in
favor of or made payable to the state, for the benefit of any buyer who does not receive
a refund under the contractual provision described in sub. (3). The person selling
dating services shall file with the department of justice any agreement, instrument
or other document necessary to enforce the commitment against the person selling
dating services or any relevant 3rd party, or both.

/ 09 m
SECTION 25 100.175 (7) (a) (intro.) of the statutes is amended to read:

100.175 (7) (a) (intro.) The department of justice or any district attorney may

on behalf of the state:
[ )&o n

SECTION 26. 100.175 (7) (b) of the statutes is amended to read:

100.175 (7) (b) The department of justice may bring an action in circuit court
to recover on a financial commitment maintained under sub. (5) against a person
selling dating services or relevant 3rd party, or both, on behalf of any buyer who does
not receive a refund due under the contractual provis_ioh described in sub. (3).

196s
SECTION }Y 100.177 (1) (bm) of the statutes is created to read:
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SECTION 27

100.177 (1) (bm) Notwithstanding s. 93.01 (3), “department” means the
department of justice. Ct/

()6l
~ SECTION 28 100.178 (1) (b) of the statutes is amended to read:

100.178 (1) (b) Notwithstanding s. 93.01 (3), ‘;department” means the
department of health-and family services justice.

(60—
SECTION %9. 100.18 (11) (a) of the statutes is amended to read:

100.18 (11) (a) The department of agriculture, trade-and consumer proteetion
justice shall enforce this section. Actions to enjoin violation of this section or any
regulations thereunder may be commenced and prosecuted by the department of

justice in the name of the state in any court having equity jmidection. This remedy
is not exclusive.
/60— S
SECTION 30. 100.18 (11) (b) 3. of the statutes is amended to read:

100.18 (11) (b) 3. No action may be commenced under this section more than

3 years after the occurrence of the unlawful act or practice which is the subject of the

action. No injunction may be issued under this section which would conflict with
general or special orders of the department of justice or any statute, rule or
regulation of the United States or of this state.

SECTIONg.é iOc(;.lS (11) (c) 1. of the statutes is amended to read:

100.18 (11) (c) 1. Whenever the department of justice has reason to believe that
a person is in possession, custody or control of any information or documentary
materiél relevant to the enforcement of this section it may require that person to
submit a statement or report, under oath or otherwise, as to the facts and
circumstances concerning any activity in the course of trade or commerce; examine

under oath that person with respect to any activity in the course of trade or

commerce; and execute in writing and cause to be served upon such person a civil
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SECTION 31
investigative demand requiring the person to produce any relevant documentary
material for inspection and copying.

\ el ¢
SECTION 32’ 100.18 (11) (c) 2. of the statutes is amended to read:
100.18 (11) (c) 2. The department of justice, in exercising powers under this

subsection, may issue subpoenas, administer oaths and conduct hearings to aid in

any investigation.
(16 d
SECTION 3. 100.18 (11) (c) 3. of the statutes is amended to read:
100.18 (11) (c) 3. Service of any notice by the department of justice requiring
a person to file a statement or report, or service of a subpoena upon a person, or

service of a civil investigative demand shall be made in compliance with the rules of

civil procedure of this state.
Vel e
SECTION}%{(. 100.18 (11) (c) 4. of the statutes is amended to read:

. 100.18 (11) (c) 4. If a person fails to file any statement or report, or fails to
comply with any civil investigative demand, or fails to obey any subpoena issued by
the department of justice, such person may be coerced as provided in s. 885.12, except
that no person shall be required to furnish any testimony or evidence under this
subsection which might tend to incriminate the person.

6/ €
SECTION 38. 100.18 (11) (d) of the statutes is amended to read:

100.18 (11) (d) The department-orthe department of justice,—a-ﬁér—sensu-lti—ng
with-the-department; or any distﬁct attorney, upon informing the department of
Justice, may commence an action in circuit court in the name of the state to restrain
by temporary or permanent injunction any violation of this section. The court may
in its discretion, prior to entry of final judgment, make such orders or judgments as
may be necessary to restore to any person any pecuniary loss suffered because of the

acts or practices involved in the action, provided proof thereof is submitted to the
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SECTION 35

satisfaction of the court. The department-and-the department of justice may

subpoena persons and require the production of books and other documents, and the

SECTION :/;;’.é/lﬁ).m (11) (e) of the statutes is amended to read:

100.18 (11) (e) In lieu of instituting or continuing an action pursuant to this
section, the-department-or the department of justice may accept a written assurance
of discontinuance of any act or practice alleged to be a violation of this section from
the person who has engaged in such act or practice. The acceptance of such assurance
by elther—thedepartment—er the department of justice shall be deemed acceptance by
the-other state-officials-enumerated-inpar—(d) any district attorney if the terms of
the assurance sd provide. An assurance entered into pursuant to this section shall
not be considered evidence of a violation of this section, provided that violation of
such an assurance shall be treated as a violation of this section, and shall be
subjected to all/(,)_f the penalties and remedies provided therefor.

SECTION 37).41040.182 (5) (a) of the statutes is amended to read:

100.182 (5) (a) Any district attorney, after informing the department of justice,
or the department of justice may seek a temporary or permanent injunction in circuit
court to restrain any violation of this section. Prior to entering a final judgment the
court may award damages to any person suffering monetary loss because of a
violation. The department of juétice may subpoena any person or require the
production of any d/c)cp.ment to aid in investigating alléged violations of this section.

SECTION \ 7. 1(;0.182 (5) (b) of the statutes is amended to read:

100.182 (5) (b) In lieu of instituting or continuing an action under this

subsection, the department of justice may accept a written assurance from a violator



10
11
12
13
14
15
| 16
17
18
19
20
21
22
23

24

2003 — 2004 Legislature -12- - LRB-1111/6
RNK/MGG/RPN:kmg:jf

SECTION 38
of this section that the violation has ceased. If the terms of the assurance so provide,
its acceptance by the department of justice prevents all district attorneys from
prosecuting the violation. An assurance is not evidence of a violation of this section

but violation of an assurance is subject to the penalties and remedies of violating this

section. 196 , |

SECTION 38. 100.20 (2) (a) of the statutes is amended to read:

100.20 (2) (a) The department of justice, after public hearing, may issue
general orders forbidding methods of competition in business or trade practices in
business which are determined by the department of justice to be unfair. The
department of justice, after public hearing, may issue general orders prescribing
methods of competition in business or trade practices in business which are
determined by the department of justice to be fair.

SECTION ;e)fé;&xzo (2) (b) of the statutes is amended to read:

100.20 (2) (b) Notwithstanding par. (a), the department of justice may not issue
any order or promulgate any rule that regulates the provision of water or sewer
service by a manufactured home park operator, as defined in s. 101.91 (8), or
manufactured home park contractor, as defined in s. 101.91 (6m), or enforce any rule
to the extent that thg rule regulates the provision of such water or sewer service.

SECTION%.é/I(,;(;.ZO (3) of the statutes is amended to read:

100.20 (3) The department of justice, after public hearing, may issue a special

order against any person, enjoining such person from employing any method of

- competition in business or trade practice in business which is determined by the

‘department of justice to be unfair or from providing service in violation of sub. (1t).

The department of justice, after public hearing, may issue a special order against any
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SECTION 41
person, requiring such person to employ the method of competition in business or
trade practice in business which is determined by the department of justice to be fair.

(26/n .
SECTION #Z. 100.20 (4) of the statutes is amended to read:

100.20 (4) The If the department of justice may file-a-written complaint-with

the-department-alleging that-the has reason to believe that a person named is

employing unfair methods of competition in business or unfair trade ‘practices in

business or both—Whenever-such-a-complaint-is-filed, it shall be the duty of the

department of justice to proceed, after proper notice and in accordance with its rules,

to the hearing and adjudication of the matters-alleged;-and a representative-of the

D6/ p
SECTION 28. 100.20 (6) of the statutes is amended to read:

the-dep artment-u . matter.

100.20 (6) The department of justice may commence an action in circuit court
in the name of the state to restrain by temporary or permanent injunction the
violation of any order issued under this section. The court may in its discretion, prior
to entry of final judgment, make such orders or judgments as may be necessary to
restore to any person any pecuniary loss suffered because of the acts or practices
involved in the action, provided proof thereof is submitted to the satisfaction of the
court. The department of justice may use—}ts—&utheﬂty—m—ss—%%and-%S_Ls_te
investigate violations of any order issued under this section.

/1’494
SECTION 34, 10%5)1 (6) (d) of the statutes is amended to read:
100.201 (6) (d) The failure to pay fees under this subsection within the time

provided under par. (c) is a violation of this section. The department of justice may
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SECTION 44

also commence an action to recover the amount of any overdue fees plus interest at

the rate of 2% per I}lonth for each month that the fees are delinquent.

SECTION %4106.201 (8m) (intro.) of the statutes is amended to read:

100.201 (8m) JURISDICTION. (intro.) This section shall apply to transactions,

acts or omissions which take place in whole or in part outside this state. In any action

or administrative proceeding the department of justice has jurisdiction of the person

served under s. 801.11 when any act or omission outside this state by the defendant

or respondent results in local injury or may have the effect of injuring competition

or a competitor in this state or unfairly diverts trade or business from a competitor,

if at the time:
Mk/s
SECTION 46. 100.201 (9) (b) of the statutes is amended to read:

100.201 (9) (b)- The department of agriculture, trade, and rural resources, after
public hearing held under s. 93.18, may issue a special order against any person

requiring such person to cease and desist from acts, practices or omissions

determined by the department of agriculture, trade, and rural resources to violate
this section. Such orders shall be subject to judicial review under ch. 227. Any

violation of a special order issued hereunder shall be punishable as a contempt under

~ ch. 785 in the manner provided for disobedience of a lawful order of a court, upon the

filing of an affidavit by the department of justice of the commission of such violation
in any court of[rgcg?d 219 the county where the violation occurred.
SECTION %Y. 100.201 (9) (c) of the statutes is amended to read:
| 100.201 (9) (c) The department of justice, in addition to or in lieu of any other

remedies herein provided, may apply to a circuit court for a temporary or permanent

injunction to prevent, restrain or enjoin any person from violating this section or any

special order of the department of agriculture, trade, and rural resources issued
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SECTION 47

hereunder under this section, without being compelled to allege or prove that an
adequate remedy at law does not exist.
206/ «
'SECTION 46. 100.205 (7) of the statutes is amended to read:

100.205 (7) The department of justice, or any district attorney on informing the
department of justice, may commence an action in circuit court in the name of the
state to restrain by temporary or permanent injunction any violation of this section.
The court may, before entry of final judgment and after satisfactory proof, make
orders or judgments necessary to restore to any person any pecuniary loss suffered
becaﬁse of a violation of this section. The department of justice may conduct
hearings, adminisfer oafhs, issue subpoenas and take testimony to aid in its
investigation of violations of this section.

/167, _

SECTION 4J. 100.205 (8) of the statutes is amended to read:

100.205 (8) The department of justice or any district attorney may commence
an action in the name of the state to recover a forfeiture to the state of not more than
$10,000 for each violation of this section.

(942 ¢ -
SECTION 50. 100.207 (1) of the statutes is renumbered 100.207 (1) (intro.) and

amended to read:

100.207 (1) DerpumioN DEFINITIONS. (intro) In  this section;
“t E] ee BBBBBHH!' Gatﬂ.BHS:

) “Telec/ommuzz/ications service” has the meaning given in s. 196.01 (9m).
b2 ~

SECTIONM 100.207 (1) (a) of the statutes is created to read:

100.207 (1) (a) Notwithstanding s. 93.01 (3), “department” means the

department of justice.
(nez2e

SECTION ?2' 100.207 (6) (b) 1. of the statufes is amended to read:
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SECTION 52

100.207 (6) (b) 1. The department 9£ﬂHSt¥G€—&ft91‘—GGHS&}1—t}Hg—‘V—1—th—the

a, or any district attorney

upon informing the department of agriculture; trade-and consumer protection, ma

commence an action in circuit court in the name of the state to restrain by temporary

or permanent injunction any violation of this section. Injunctive relief may include
an order directing telecommunications providers, as defined in s. 196.01 (8p), to
discontinue telecommunications service provided to a person violating this section
or ch. 196. Before entry of final judgment, the court may make such orders or
judgments as may be necessary to restore to any person any pecuniary loss suffered
because of the acts or practices involved in the action if proof of these acts or practices
is submitted to the satisfaction of the court.

/962 ¥
SECTION 5. 100.207 (6) (b) 2. of the statutes is amended to read:

100.207 (6) (b) 2. The department may exercise-its-authority-underss.-93.14
t0-93-16-and-100-18(11)(e)}-to shall administer this section. The department and-the
department-of justice may subpoena persons and, require the production of books

and other documents, and the-de

mvestlgat}en_ef nvestlgat alleged violations of this section.
/)

éli;
SECTIONM 00.207 (6) (c) of the statutes is amended to read:

100.207 (6) (c) Any person who violates subs. (2) to (4) shall be required to

forfeit not less than $25 nor more than $5,000 for each offense. Forfeitures under this

paragraph shall be enforced by the department Gfﬂﬂst}ee—aﬁer—eensult}ng-w-}th-the

ion; or, upon informing the

department, by the diztrict attorney of the county where the violation occurs.
(7¢ 2

SEcCTION ’,’:6' | 100.207 (6) (em) 1. of the statutes is amended to read:
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100.207 (6) (em) 1. Before preparing any proposed rule under this section, the
department shall form an advisory group to suggest recommendations regarding the

content and scope of the proposed rule. The advisory group shall consist of one or

more persons who may be affected by the proposed rule;-arepresentativefrom the
department-ofjustice and a representative from the public service éommission.
SECTION 5/6/).&120?)’.207 (6) (em) 2. of the statutes is amended to read:
100.207 (6) (em) 2. The department shall submif the recommendations under

subd. 1., if any, to the legislature as part of the report required under s. 227.19 (2)

SECTION 5%. 100.208 (2) (intro.) of the statutes is amended to read:

100.208 (2) (intro.) The department of justice shall notify the public service
commission if any of the following conditions exists:
62 4
SECTION 58. 100.208 (2) (b) of the statutes is amended to read:
100.208 (2) (b) The department of justice has issued an order under s. 100.20

(3) prohibiting a telecommunications provider from engagihg in an unfair trade
practice or method of competition.
(162nm

SECTION 58. 100.209 (3) of the statutes is amended to read:

100.209 (3) RULES AND LOCAL ORDINANCES ALLOWED. This section does not
prohibit the department of justice from promulgating a rule or from issuing an order
consistent with its authority under this chapter that gives a subscriber greater rights
than the rights under sub. (2) or prohibit a city, village or town from enacting an
ordinance that gives a subscriber greater rights than the rights under sub. (2).

SECTION ég.é ;08.209 (4) (b) of the statutes is amended to read:

100.209 (4) (b) The department of justice and the district attorneys of this state

have concurrent authority to institute civil proceedings under this section.
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()62 Ve
SECTION&I. 100.2095 (6) (b) of the statutes is amended to read:

100.2095 (6) (b) The department of justice may commence an action in the
name of the state to restrain by temporary or permanent injunction a violation of sub.
(3), (4) or (5). Before entry of final judgment, the court may make any necessary

orders to restore to any person any pecuniary loss suffered by the person because of

the violation.
(762 g

SECTION 6Z. 100.2095 (6) (c) of the statutes is amended to read:

100.2095 (B) (c) The department of justice or any district attorney may
commence an action in the name of the state to recover a forfeiture to the state of not
less than $100 nor more than $10,000 for each violation of sub. (3), (4) or (5).

SECTION %2103.21 (2) (a) of the statutes is amended to read:

100.21 (2) (a) No person may make an enérgy savings or safety claim without
a reasonable and currently accepted scientific basis for the claim when the claim is
made. Making an energy savings or safety claim without a reasonable and currently

accepted scientific basis is also an unfair method of competition and trade practice

prohibited under s. 100.20.
(762 5
SECTION (}5{ 100.21 (4) (a) (intro.) of the statutes is amended to read:

100.21 (4) (a) (intro.) The department may, after public hearing, issue general

or special orders unders—100.20: |
42 T

SECTION % 100.22 (4) (b) of the statutes is amended to read:

100.22 (4) (b) The department of justice may, without alleging or proving that
no other adequate remedy at law exists, bring an action on behalf of the department
of agriculture, trade, and rural resources to enjoin violations of this section or a
special order issued under this section in the circuit court for the county where the

alleged violation occurred.



© 00 9 &6 ok WO N =

T S S S N = T e T S SO S Gy

2003 — 2004 Legislature ~ —19— RNK/MGG AP et

SECTION 66

(e 3 ¢
SECTION B6. 100.235 (11) (a) of the statutes is amended to read:

100.235 (11) (a) Forfeiture. Any person who violates this section or any rule

promulgated or order issued under this section may be required to forfeit not less

than $100 nor more than $10,000. Netwithstanding s 165.25(1), the department

143 o
. SECTION 69. 100.26 (6) of the statutes is amended to read:
100.26 (6)

$10,000-for each-violationof Any person violating an injunction issued under s.

100.18, 100.182 or 100.20 (6)-

to-recover-a-eivil is subject to a forfeiture of not less than $100 nor more than $10,000
for each violation. Any person violating an order issued under s. 100.20 is subject
to a forfeiture te-the-state of not less than $100 nor more than $10,000 for each
violation ef an-erderissued-unders-100.20.

1941 f

SECTION % 100.261 (1) of the statutes is amended to read:

100.261 (1) If a court imposes a fine or forfeiture for a violation of this chapter;
or ch. 98 or 133, a rule promulgated under this chapter or ch. 98 or 133, or an
ordinance enacted under this chapter or ch. 98 or 133, the court shall also impose a
consumer protection assessment in an amount equal to 25% of the fine or forfeiture
imposed. If multiple violations are in\}olved, the court shall base the consumer
protection assessment upon the the total of the fine or forfeiture amounts for all
violations. If a fine or forfeiture is suspended in whole or in part, the court shall

. . . r
reduce the assessment in proportion to the suspension. .
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SECTION W 100.261 (3) (b) of the statutes is amended to read:

100.261 (3) (b) The state treasurer shall deposit the consumer protection

assessment amounts imposed for a violation of ch. 98, a rule promulgated under ch.

98, or an ordinance enacted under ch. 98 in the general fund and shall credit them

to the appropriation account under s. 20.115 (1) (jb), subject to the limit under par.

(c). i c/c/a?% ¥4 e Rals e*m;/ Aey/fe:;;;

//4\‘( Q/ e’[&«w’\ﬁ( /7"/ /rn

Cn el ~Ceog 15

£ 5
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”~ s‘mésﬁ?ﬁ&.f

100.261 (3) (d) The state treasurer shall deposit the consumer protection
assessment amounts imposed for a violation of this chapter or ch. 133, a rule
promulgated under this chapter or ch. 133, or an ordinance enacted under this

chapter in the general fund and shall credit them to the appropriation account under

455 (1) (g), subject to the limit under par. (e).
i /f 544
SECTION ’;1’ 100.261 (3) (e) of the statutes is created to read:

100.261 (3) (e) The amount credited to the appropriation account under s.

¢CSECTION #2. 100.263 of the statutes is amended to read:
(P25 ¢ :

100.263 Recovery. In addition to other remedies available under this chapter,

the court may award the depa%tn&ent state the reasonable and necessary costs of

investigation and an amount reasonably necessary to remedy the harmful effects of

the violation and the-eourt-may-award-the department-of justice the reasonable and

necessary expenses of prosecution, including attorney fees, from any person who

violates this chapter. The department—and-thedepartmentof justice amounts

awarded under this subsection shall depesit be deposited in the state treasury for

a

deposit in the general fund &l

department-of justice-or the-state-under this-section. Ten percent of the money

20.455 (1) (g) may not exceed $375,000 in each fiscal year. “. N @
(/# Vage 753, lrne /5 7%&/( /frre /‘-\Sff‘/‘
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SECTION 72

deposited in the general fund that was awarded under this section for the costs of
investigation and the expenses of prosecution, including attorney fees, shall be
credited to the appropriation account under s. 20.455 (1) (gh).
(r2¢5 J
SECTION ¥8. 100.28 (4) (b) of the statutes is amended to read:
100.28 (4) (b) In lieu of or in addition to forfeitures under par. (a), the

department of justice may seek an injunction restraining any person from violating
this section.
[f25 e

SECTION 74. 100.28 (4) (c) of the statutes is amended to read:

100.28 (4) (c) The department of justice, or any district attorney upon the
request of the department of justice, may commence an action in the name of the
state under par. (a) or (b).

725 €

SECTION #5. 100.31 (4) of the statutes is amended to read:

100.31 (4) PENALTIES. For any violation of this section, the department of
justice or a district attorney may commence an action on behalf of the state to recover
a forfeiture of not less than $100 nor more than $10,000 for each offense. Each

delivery of a drug sold to a purchaser at a price in violation of this section and each

separate day in violation of an injunction issued under this section is a separate

offense.

[R5 |

SECTION ﬁ@ 1&31 (5) of the statutes is amended to read:

100.31 (5) SPECIAL REMEDIES. The debartment of justice or a district attorney
may bring an action to enjoin a violation of this section without being compelled to
allege or prove that an adequate remedy at law does not exist. An action under this
subsection may be commenced and prosecuted by the department of justice or a
district attorney, in the name of the state, in a circuit court in the county where the

offense occurred or in Dane County, notwithstanding s. 801.50.
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1525 A
SECTION ﬂ 100.37 (1) (am) of the statutes is created to read:

100.37 (1) (am) Notwithstanding s. 93.01 (8), “department” means the
department of justice.

FR5 . '
SECTION 78. 100.38 (5) of the statutes is amended to read:

100.38 (5) INSPECTION. The department of justice shall enforce this section by
inspection, chemical analyses or any other appropriate method and the department

of justice may promulgate such rules as are necessary to effectively enforce this

section. 1725

SECTION?Q/. 100.38 (6) of the statutes is amended to read:

100.38 (6) ENFORCEMENT. It is unlawful to sell any antifreeze which is
adulterated or misbranded. In addition to the penalties provided under sub. (7), the
department of justice may bring an action to enjoin violations of this section.

SECTION%./Z{OOAI (1) (bn) of the statutes is created to read:

100.41 (1) (bn) Notwithstanding s. 93.01 (3), “department” means the
department of justice.

e '
SECTION 8l. 100.42 (1) (cm) of the statutes is created to read:

10042 (1) (em) Notwithstanding s. 93.01 (3), “department” means the

department of justice.
(TRS p ‘
SECTION /éz’ 100.43 (1) (am) of the statutes is created to read:

100.43 (1) (am) Notwithstanding s. 93.01 (3), “department” means the

department of justice.
(F25 -

SECTION 83. 100.44 (5) of the statutes is amended to read:

100.44 (5) ENFORCEMENT. For any violation of sub. (3), the department of justice

- may, on behalf of the state, bring an action in any court of competent jurisdiction for

the recovery of forfeitures authorized under sub. (4), for temporary or permanent
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injunctive relief and for any other appropriate relief. The court may make any order
or judgment that is necessary to restore to any person any pecuniary loss suffered

because of a violation of sub. (3) if proof of the loss is shown to the satisfaction of the

urt.
c [FAS »

SECTION % 100.46 (1) of the statutes is amended to read:

100.46 (1) ENERGY CONSERVATION STANDARDS. The department of justice may by
rule adopt energy conservation standards for products that have been established in
or promulgated under 42 USC 6291 to 6309.

SECTION / 21%'0’4:6 (2) of the statutes is amended to read:

100.46 (2) PROHIBITED ACTS; ENFORCEMENT. No person may sell at retéil, install
or cause to be installed any product that is not in compliance with rules promulgated
under sub. (1). In addition to other penalties and enforcement procedures, the
department of justice may apply to a court for a temporary or permanent injunction
restraining any person from violating a rule adopted under sub. (1).

(725 T

SECTION?é. 100.50 (6) (b) of the statutes is amended to read:

100.50 (6) (b) In lieu of or in addition to the remedy under par. (a), the
depértment of justice may seek an injunction restraining any person from violating

this section.

(725 «
SECTION% 100.50 (6) (c) of the statutes is amended to read:

100.50 (6) (c) The department of justice, or any district attorney upon the

request of the department of justice, may commence an action in the name of the

state under par. (a) or (b).
[T25
SECTION /8@ 100.52 (1) (bn) of the statutes is created to read:

100.52 (1) (bn) Notwithstanding s. 93.01 (8), “department” means the
L v
department of justice. .
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1 SECTION ?9/ 101.175 (3) (intro.) of the statutes is amended to read:

101.175 (3) (intro.) The department, in consultation with the department of

agrieulture; trade-and consumer pretection justice, shall establish by rule quality

standards for local energy resource systems which do not impede development of

2
3
4
e
/5/ % uyva;lve ;Zstems but w /Ach do: . - /[ 7%/ 2(/ 7[ // "> 4 S'?r 7[
6
7
8
9

('SECTIONM 134.71 (12) of the statutes i is amended to read:
RoY 2 n

134.71 (12) APPLICATIONS AND FORMS. The department of agriculture, trade and

consumer protection, in consultation with the department of justice, shall develop

applications and other forms required under subs. (5) (intro.) and (8) (c). The

10 department of agriculture, trade and consumer protection shall print a sufficient

11 number of applications and forms to provide to counties and municipalities for

12 distribution to pawnbrokers, secondhand article dealers and secondhand jewelry
v

-

lers at no cost. .
» %d?eiad’r?éios/ﬁc 7. @pﬁ/ 767/5.7‘ (//hé /t\sg‘,ft

“
%(SECTlog’dS;gé 136.03 (title) of the statutes is amended to read:

(90?5 136.03 (title) Duties of the department of agneu:lture,—trade—and
16 eensumer—preteetmnw
%0504
17 SECTION;QK 136.03 (1) (intro.) of the statutes is amended to read:
18 136.03 (1) (intro.) The department of agrieulturetrade—and consumer

19 proteetion justice shall investigéte violations of this chapter and of rules and orders

20 issued under s. 136.04. The department of justice may subpoena persons and records

21 to facilitate its investigations, and may enforce compliance with such subpoenas as
22 provided in s. 78\85 .12. The department of justice may in on behalf of the state:

23 SECTIONbéﬁvlgé 04 of the statutes is amended to read:

24 136.04 Powers of the department of agriculture, trade and eonsumer

25 proteetion justice. (1) The department of agrieulture,trade-and-consumer
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protection justice may adopt such rules as may be required to carry out the purposes -
of this chapter.

(2) The department of-agriculture;trade-and consumer protection justice after

public hearing may issue general or special orders to carry out the purposes of this

chapter and to determine and prohibit unfair trade practices in business or unfair

//
methods of competition in business purgu t to 8. 100.20 (2) to (4).
a; < 3 /e /5 ‘acf /€ st (/7(
”SECTION %45’ 165.065 (2) of the statutes is amended to read:
Z '3

165.065 (2) The assistant attorney general in charge of antitrust investigatiqns
and prosecutions is to cooperate actively with the antitrust division of the U.S.
department of justice in everything that concerns monopolistic practices in
Wisconsin, and also to cooperate actively with the department of agriculture, trade
and consumer protection in the work which this agency is carrying on unders-100.20
eﬁthe—ma}keting-law with regard to monopolistic practices in the field of agriculture
and with the federal trade commission on matters arising in or affecting Wisconsin
which pertain to its jurisdiction.

LOZ) m
SECTION95, 165.25 (4) (ar) of the statutes is amended to read:

165.25 (4) (ar) The department of justice shalllﬁmish—all—legal—sepﬁees
required-by represent the department of agriculture, trade and consumer protection
in any court action relating to the enforcement of 86—100-171,-100-173,100.174;

ch. 126 and ss. 100.01 to 100.025, 100.05, 100.07, 100.14, 100,183 to 100.19, 100.201,

100.22, 100.235, 100.27, 100.285 to 100.297, 100.33 to 100.36, 100.45, 100.47. and

100.48, together with any other services as are necessarily connected to the legal

services.
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o797,
SECTION 9\6 165.252 of the statutes is created to read:

165.252 Consumer protection matters. The department of justice shall
administer ss. 100.15 to 100.182, 100.20, 100.205, 100.207 to 100.2095, 100.28,
100.31, 100.37 to 100.44, 100.46, 100.50, and 100.52 and may promulgate rules to aid
in the administration and enforcement of these sections. The department of justice

may appear for the state in any court action relating to these sections. .

L/# fgg‘ G & /34/ //4.5 2 éué\ﬁ//‘ ﬁqf //h} /H;}‘/f';

CTION .
25755
344.576 (3) (a) 5. The address and telephone number of the department of

agrieulture; trade-and consumer protection justice.
R577Pm
SECTION 98. 344.576 (3) (c) of the statutes is amended to read:

344.576 (3) (c) The department of agriculture; trade-and consumer-protection

justice shall promulgate rules sPecifying the form of the notice required under par.

4.576 (3) (a) 5. of the statutes is amended to read:

(a), including the size of the paper and the type size and any highlighting of the
information described in par. (a). The rule may specify additional information that

must be included in the notice and the pfecise language that must be used.
RSN

SECTION /‘)9 344.579 (2) (intro.) of the statutes is amended to read:

344.579 (2) ENFORCEMENT. (intro.) The department of agriculbture, trade-and
eonsumer-protection justice shall investigate violations of ss. 344.574, 344.576 (D),
(2) and (3) (a) and (b), 344.577 and 344.578. The department of agriculture, trade

/
&Fﬁ—eeﬂs‘ﬂmr—pﬂ?eegien justice may on behalf of the state: /"
ag( 777, Ine /7 allen FAn) [lrne snsery -
SECTIONZ@ . ’194.90 (9) of the statutes is amended to read:
0

704.90 (9) Rurks. The department of agriculturetrade-and consumer
proteetion justice may promulgate rules necessary to carry out the purposes of this

section.

2660 2
SECTIONjP(ﬁ. 704.90 (11) (title) of the statutes is amended to read:
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704.90 (11) (title) DUTIES OF THE DEPARTMENT OF AGRICULTURE,—TRADE-AND

CONSUMER-PROTECTION JUSTICE.
RGO m

SECTION $82. 704.90 (11) (a) of the statutes is amended to read:

704.90 (11) (a) Except as provided in par. (c), the department of agriculture,
trade-and-consumer protection justice shall investigate alleged violations of this
section and rules promulgated under sub. (9). To facilitate its investigations, the
department may subpoena persons and records and may enforce compliance with the
subpoenas as provided in s. 885.12.

RGGO P .

SECTION 188. 707.49 (4) of the statutes is amended to read: |

707.49 (4) SURETY BOND AND OTHER OPTIONS. Instead of placing deposits in an
escrow account, a developer may obtain a surety bond issued by a company
authorized to do business in this state, an irrevocable letter of credit or a similar
arrangement, in an amount which at all times is not less than the amount of the

deposits otherwise subject to the escrow requirements of this section. The bond,

letter of credit or similar arrahgement shall be filed with the department of
agaqeulture,—tpade—and—eeas&mer—pmteet}ga justice and made payable to the
department of agriculture;trade-and consumer protection justice for the benefit of

aggrieved parties.
2660}

SECTION 18d. 707.57 (2) of the statutes is amended to read:

707.57 (2) DEPARTMENT OF AGRICULTURE;—TRADE-AND—CONSUMER-PROTECTION
JUSTICE AUTHORITY. (a) The department of agriculture,trade—and consumer
protection justice, or any district attorney upon informing the department of
agﬂeultufe,—trade—and—eens&mer—pmteet}en justice, may commence an action in
circuit court in the name of the state to restrain by temporary or permanent

injunction any violation of this chapter. Before entry of final judgment, the court may



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2003 — 2004 Legislature - 28— LRB-1111/6
RNK/MGG/RPN kmg:;jf

SECTION 104
make such orders or judgments as may be necessary to restore to any person any
pecuniary loss suffered because of the acts or practices involved in the action if proof
of these acts or practices is submitted to the satisfaction of the court.

(b) The department of agfﬂeultu%e,—ttade—and—eensumeppmteemn justice may
conduct hearings, administer oaths, issue subpoenas and take testimony to aid in its
investigation of violations of this chapter.

L&éow

SECTION MS 707.57 (3) of the statutes is amended to read:

707.57 (3) PENALTY. Any person who violates this chapter shall be required to
forfeit not more than $5,000 for each offense. Forfeitures under this subsection shall

be enforced by action on behalf of the state by the department of agrieulture,trade

and-consumer protection justice or by the district attorney of the county where the

74
violation occurs. - -

T /fg/qg 7273, Jiae 3 1 <lFler ZAF Jine icnsert
E .

CTION186. 779.41 (1m) of the statutes is amended to read:
26587 d

779.41 (Im) Annually, on January 1, the department of agriculture, trade-and
consumer-protection justice shall adjust the dollar amounts identified under sub. (1)
(intro.), (a), (b) and (c) 1. to 4. by the annual change in the consumer price index, as
determined under s. 16.004 (8) (e) 1., and publish the adjusted figures.

26PN Ry
SECTION 1\’9\7'. 779.93 (title) of the statutes is amended to read:

779.93 (title) Duties of the department of agriculture, trade-and

consumer-protection justice.
REF] m
SECTION 108. 779.93 (1) of the statutes is amended to read:

779.93 (1) The department of agriculturetrade-and consumer protection

justice shall investigate violations of this subchapter and attempts to circumvent

this subchapter. The department of agrieulture,trade-and-consumer protection
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SECTION 108

justice may subpoena persons and records to facilitate its investigations, and may
enforce compliance Wlth such subpoenas as provided in s. 885.12.

e ¥ )
SECTION ‘I}@ 7 7 9.93 (2) (intro.) of the statutes is amended to read:

779.93 (2) (intro.) The department of agriculture,—trade—and consumer

protection justice may in on behalf of the state or in on behalf of any person who holds
r

a prepaid maintenance lien: -

Nonw proyisions; fAagriculture, tfad

otec QQ/' (/ //4 7‘%6 7,\(;4,(1[ éfﬁ"‘i‘j\y &./17;/

4 /”1 e and 14 a/zlﬁ/
Sé) TRAIl\ISFER OF CONSUMER PROTECTION FUNCTIONS ez (03 y (3 /;/ & - (/
¢ x x -

(a) Assets and liabilities. All assets and liabilities of the department of

agriculture, trade and consumer protection that are primarily related to consumer
protection programs or functions that are being transferred to the department of
justice under this act shall become the assets and liabilities of the department of
justice. The departments of justice and agriculture, trade and consumer protection
shall jointly determine these assets and liabilities and éhall jointly develop and
implement a plan for their orderly transfer. In the event of any disagreement
between the departments, the secretary of administration shall resolve the
disagreement.

(b) Employee transfers. The departments of Justice and agriculture, trade and
consumer protection shall jointly determine which positions that are primarily
related to consumer protection programs or functions that are being transferred to
the department of justice under this act shall be transferred to the department of
justice. In the event of any disagreement between the departments, the secretary

of administration shall resolve the disagreement. The positions determined to be
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transferred under this paragraph, and the incumbent employees in those positions,
shall be transferred to the department of justice. \%}//K\\Qﬂ b“ =

(¢) Employee status. Employees transferred under paragraph (p) have all the
rights and the same status under subchapter V of chapter 111 and chapter 230 of the
statutes in the department of justice that they enjoyed in the department of
agriculture, trade and consumer protection immediately before the transfer.
Notwithstanding section 230.28 (4) of the stafutes, no employee so transferred who
has attained permanent status in class is required to serve a probationary period.

(d) Supplies and equipment. All tangible personal property, including records,
of the department of agriculture, trade and consumer protection that are primarily
related to consumer protection programs or functions that are being transferred to
the department of justice under this act are transferred to the department of justice.
The departments of justice and agriculture, trade and consumer protection shall
jointly identify the tangible personal property, including records, and shall jointly
develop and implement a plan for their orderly transfer. In the event of any
disagreement between the departments, the secretary of administration shall
resolve the disagreement.

(e) Pending matters. Any matter pending with the department of agriculture,
trade and consumer protection that is primarily related to a consumer protection
program or function that is being transferred to the department of justice under this
act is being transferred to the department of justice. All materials submitted to or
actions taken by the department of agriculture, trade and consumer protection with

respect to the pending matter are considered as having been submitted to or taken

by the department of justice.
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() Contracts. All contracts entered into by the department of agriculture, trade
and consumer protection or by the department of justice that are primarily related
to consumer protection programs or functions that are being transferred to the
department of justice under this act, and that are in effect on the effective date of this
paragraph, remain in effect and those contracts entered into by the department of
agriculture, trade and consumer protection are transferred to the department of
justice. The departments of justice and agriculture, trade and consumer protection
shall jointly identify these contracts and shall jointly develop and implement a plan
for their orderly transfer. In the event of any disagreement between the
departments, the secretary of administration shall resolve the disagreement. The
department of justice shall carry out the obligations under these contracts until the
obligations are modified or rescinded by the department of justice to the extent
allowed under the contract.

(@ Rules and orders. All rules promulgated by the department of agriculture,
trade and consumer protection that are in effect on the effective date of this
paragraph and that are primarily related to consumer protection programs or
functions that are being transferred to the department of justice under this act
remain in effect until their specified expiration date or until amended or repealed by
the department of justice. All orde.rs issued by the department of agriculture, trade
and consumer protection that aré in effect on the effective date of this paragraph and
that are primarily related to consumer protection programs or functions that are
being transferred to the department of justice under this act remain in effect until -

their specified expiration date or until modified or rescinded by the department of

justice.
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(; ) NAME CHANGE. Wherever “agriculture, trade and consumer protection”

appears in the following sections of the statutes, as affected by this act, “agriculture,
trade, and rural resources” is substituted: 15.05 (1) (d), 15.07 (5) (d), 15.105 (12) (a)
1. and (16) (b) 1., 15.107 (16) (b) 2., 15.13, 15.135 (4) (am) and (b) 1.,15.137 (1) (a)
(intro.) and (b) and (5) (intro.), (a), and (b) 1., 15.155 (4) (a) 1., 15.347 (13) (b) 3. and
(18) (b) 3., 15.405 (5g), 15.445 (2) (e) and (4) (a) 6., 15.915 (1) (b) 1. and (2) (a), 16.023
(1) (g) (intro.), 16.045 (3), 16.967 (6), 20.115 (intro.), 20.866 (2) (we) and (wf), 20.923
(4) (0 2., 23.235 (3m), 25.463, 26.30 (2) and (5), 26.36, 27.019 (3) and (12), 29.424 (2)
(b), 29.705 (4) (b), 29.875 (2), 30.12 (4m) (a) and (b), 30.20 (1) (d), 30.46 (1) (a) and (2),
31.02 (7m), 32.035 (1) (a), 36.25 (7) and (11) (c), 36.58 (2) (a) 3. and (c), (3) (b), and (5),
41.41 (4) (¢) and (5) (e), 42.10, 59.70 (17) (a), 61.72, 66.0217 (9) (b), 66.0307 (4) (a) 1.,
66.0417 (1), 69.66, 84.01 (17), 86.19 (1m), 88.11 (1) (intro.), (1m), (3) (intro.), (4), (5)
(intro.), (6), and (7), 88.13, 88.15, 88.19 (4) (a) (intro.) and (d), 88.21 (5), 88.24 (intro.),
88.32 (3m), 88.35 (7),’88.77 (2), 91.01 (3), 92.03 (3), 92.14 (6) (d) and (m) and (14m),
92.15 (3), chapter 93 (title), 93.01 (3) and (15), 93.09 (6), 93.135 (2), 93.20 (1), 93.75
(3m) (b), (), and (d), 94.72 (1) (d), 94.73 (2m) (b), (¢), and (e), (4) (b), and (9), 95.22 (1)
and (3), 95.45 (4) (b), 95.55 (5) (a) and (c), 97.01 (4), 97.24 (3), 97.41 (1m), 98.04,'101.58
(2) (), 101.586, 126.01 (8), 134.71 (12), 146.60 (1) (c), (2) (b), (3) (c) 1. and 2., and (5),
160.01 (7), 165.065 (2), 169.01 (7) and (35) (a), 169.03, 169.04 (2) (d) and (3) (a), 169.06
(1) @) 1., 169.11 (1) (a) (intro.), 169.38 (title), 169.42 (1) (i), 173.01 (1), 174.001 (2),
174.11 (1) and (2), 182.01 (6), 196.857 (1g) (e), 227.14 (1s), 230.08 (2) (e) 2., 234.02 (1),
235.02 (2) (c), 235.04 (6), 254.02 (3) (a), 254.51 (2), 254.52 (2) (intro.), 254.58, 254.64
(1) (), 254.69 (2) (am), 281.16 (3) (a) (intro.), (b), (c), and (), 281.20 (1) (a) and (3) ()
and (d) 3., 281.65 (3) (f), (3m) (a) 1. and (b) 1., (4) (as), (dr), (e), (g) (intro.), 2., and 4.,
(@), (L), (0), (p), and (pm), (4c) (am) 2., (4m) (c) and (d), (5) (intro.), (5m), (7) (a) 2, (11),
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1 | and (12), 281.67, 281.695 (5), 281.75 (1) (e) 1., 287.11 (2s) (a) and (b), 292.11 (2) (d)
and (9) (d) 1. d., 292.33 (6), 299.11 (2) and (5) (a), 348.01 (2) (am), 348.15 (5) (intro.),
348.17 (4) (a) and (b) (intro.), 348.27 (11m) (a), 440.92 (7), 560.03 (1) and (18), 560.07
(6), 560.17 (7) (am), 560.92 (1), 562.02 (2) (fm), 710.02 (4) (a) (intro.), 823.08 (3) (c)
1., 885.01 (4), ?95.57 (3), 943.75 (3), and 943.76 (3) (c).

( MEMBE)lié:IIP OF THE BOARD OF AGRICULTURE, TRADE AND CONSUMER PROTECTION.
Notwithstanding section 15.13 of the statutes, as affected by this act, any member
of the board of agriculture, trade and consumer protection who is serving on the
board of agriculture, trade and consumer protection as a consumer representative
on the day before the effective date of this subsection shall be entitled to continue to

serve as a member of the board under section 15.13 of the statutes, as affected by this

act, until his or her success is }gpm d and quahﬁed &_Q/

At ///é'/ /M( CA€s 7.

] S @ cabjlity; agri tu , tra d ceofisu L,
te =

1032, Jwe (8- afler +he! [me rase?,

“r QEONSUMER PROTECTION ASSESSMENTS. The treatment of section 100.261 (3)

(d) of the statutes first applies to violations of chapter 133 of the statutes, or rules
b K QtetioN [8ISm)
17 promulgated under chapter 133 of the statutes, that are committed on the effective

¢

18  date of this subsection. ‘.

T
19 .—SECTION ~9404. —\ﬁ'e\ctlve dates; agriculture, trade--and consumer
4 \ e .

20 <

/f( /y . q}cf(r‘ 7%&/ //4( /ASr"//D
1 TRANSFER OF CONSUMER PROTECTION FUNCTIONS. The repeal of section 20.115

[ XX
22 (8) (jm) of the statutes; the renumbering and amendment of section 100.207 (1) of the

23 statutes; the amendment of sections 15.13, 15.137 (1) (a) (intro.), 20.115 (1) (hm),
24 20.455 (1) (title), 93.07 (1), 93.07 (24), 93.18 (3), 93.20 (1), 93.22 (1), 93.22 (2), 100.07
25 (6); 100.17 1(7) (b), 100.171 (8) (intro.), 100.173 (4) (intro.), 100.173 (4) (a), 100.174
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(5) (intro.), 100.174 (6), 100.175 (5) (a) (intro.), 100.175 (5) (b), 100.175 (7) (a) (intro.),
100.175 (7) (b), 100.178 (1) (b), 100.18 (11) (a), 100.18 (11) (b) 3., 100.18 (11) (c) 1,
100.18 (11) (c) 2., 100.18 (11) (¢) 3., 100.18 (11) (c) 4., 100.18 (11) (d), 100.18 (11) (e),
100.182 (5) (a), 100.182 (5) (b), 100.20 (2) (a), 100.20 (2) (b), 100.20 (3), 100.20 (4),
100.20 (6), 100.201 (6) (d), 100.201 (8m) (intro.), 100.201 (9) (b), 100.201 (9) (o),
100.205 (7), 100.205 (8), 100.207 (6) (b) 1., 100.207 (6) (b) 2., 100.207 (6) (c), 100.207
(6) (em) 1., 100.207 (6) (em) 2., 100.208 (2) (intro.), 100.208 (2) (b), 100.209 (3)

b b 2 ) CS.
100.209 (4) (b), 100.2095 (6) (b), 100.2095 (6) (e), 100.21 (2) (89, 100.21 (4) (a) (1ntro ),
// fé' 7OV (&5 }

- 100.22 (4) (b), 100.235 (11) (a), 100.26 (6), 100.261 (1), 100.261(3) (b)>100 263, 100 28

-7
(4) (b), 100.28 (4) (¢), 100.31 (4), 100.31 (5), 100.38 (5), 100.38 (6), 100.44 (5), 100.46

(D), 100.46 (2), 100.50 (6) (b), 100.50 (6) (c), 101.175 (3) (intro. ), 134.71 (12), 136.03
230. p?(a)fe) Ryt~
(title), 136.03 (1) (intro.), 136.04, 165.065 (2), 165.25 (4) (ar)) 344.576 (3) (a) 5.,

344.576 (3) (o), 344.579 (2) (intro.), 704.90 (9), 704.90 (11) (title), 704.90 (11) (a),

707.49 (4), 707.57 (2), 707.57 (3), 779.41 (1m), 779.93 (title)é 29.93 (1), and 779.93
S

(2) (intro.) of the statutes; the creation of sections 20.455(1) (g), 20.455 (1) (), 938.07
(4 SECT oW 15 /5 m )J v
(23), 93.18 (7), 100.177 (1) (bm), 100.207 (1) (a), 100. 261 [€)) (d))lOO 261 (3) (e), 100.37

(1) (am), 100.41 (1) (bn), 100.42 (1) (cm), 100.43 (1) (am), 100. 52 (1) (bn), and 165.252

(Ixx)
of the statutes; and SEcTION]9104}( /@‘ this act take effect on October 1,

2003, or on the first day of the

d month beginning after publication, whichever is
4
later. ¢
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N
9 Vi « Page 97, line 11: decrease the dollar amount for fiscal year 2003—04 by $1, p}‘
N\
@ 445,400 and decrease the dollar amount for fiscal year 2004-05 by $1,445,400 to
reflect the transfer of certain consumer information programs, functions, and
enforcement activities to the department of justice and to decrease the authorized

FTE posiﬁons of the department of agriculture, trade and rural resources by 26.35

4
5
6
@ GPR positions related to the transferred programs, function%l and activities/

¢ 2. Page 97, line 18: decrease the dollar amount for fiscal year 2003—04-b¥ |

N

$15,800 and deereage the dollar amount for fiscal year 2004—=05-by $15,800 to reflect

0 the transfer of certain consumeérinformatierr programs, functions, and enforcement
1 activities to the department of justice and to decrease.the authorized FTE position
2 of the-départment of agriculture, trade and rural resources by} PR positio A
13 related to the transferred programs, funetions—amd activities
14 3. Page 97, line 20: decrease the dollar amount for fiscal year 2003-04 by
15 $21,000 and decrease the dollar amount for fiscal year 2004—05 by $21,000 to reflect
16 the transfer of certain consumer information programs, functions, and enforcement
17 activities to the department of justice and to decrease the authorized FTE positions.
@ of the department of agriculture, trade and rural resources by @‘PR positioni/ ‘
@ related to the transferred programs, functions}émd activities. 0 ) 3 0
20 M 4. Page 97, line 22: decrease the dollar amount for fiscal year 2003-04 by
21 $31,100 and decrease the dollar amount for fiscal year 2004—05 by $31,100 to reflect

22 the transfer of certain consumer information programs, functions, and enforcement

activities to the department of justice and to decrease the authorized FTE positions

R AL —
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of the department of agriculture, trade and rural resources by (30

v o
related to the transferred programs, functions,and activities.

J
insert 213—-14 (inc—dec):

l/ 8. Page 213, line 14: increase the dollar amount for fiscal year 2003-04 by

$1,563,800 and increase the dollar amount for fiscal year 2004—05 by $1,463,800 to
reflect the transfer of certain consumer information programs, functions, and
enforcement activities to the department of justice and to increase the authorized

FTE positions of the department of justice b (@8 GPR positions related to transferred

v
programs, functions)and activities.
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and . it them to the appropriation accouyuﬁder s. 20.115 (1) (Gb), m@

AL, (C)./ M‘( .2003 4/«564«5:4 Ae¥f [7%5"“79
f’r , <5 7 K en e‘,/ & recd

SECTION . 100.261 (3) (d) of the statutes i -
§€éf-€7%r5/ 0F /a//m r»\rgf":;f[p,g
100 261 (3) (d) The state-treasurex/shall deposit the consumer protection

assessment amounts imposed for a violation of this chapter or ch. 133, a rule
promulgated under this chapter or ch. 133, or an ordinance enacted under this

chapter in the general fund and shall credit them to the appropriation account under

0w 3 & Ot s~ W DD -

s. 20.455 (1) (g), subject to the limit under par. (e).
CTION 1817. 100.261 (3) (e) of the statutes is created to read: \\

{

10 100.261 (3) (e) The amount credited to the appropriation acceint under s.
11 20.4551) (g) may not/ exceed $375,000 in each fiscal year.

12 SECTION-1818. 100.263 of the statutes is amended tofead:

13 100.263 Recove ry- In addition to other remedies available under this chaptef,
14 the court may award the department state thefeasonable and necessary costs of
15 investigatiqn and an amount reasonably necessary to remedy the harmful effects of '
16 the violation and the-court-may-a varg Ehe department-ofjustice the reasonable and
17 | necessary expenses of prosecui:,jpf{ including attorney fees, from any person who
18 \ violates this chapter. ' The department and-the department—of justi Lmtsgl
19 | awarded under thif ;ub//ggect ion shall depesit be deposited in-the state treasury forjl
20 {g deposit in the gerferal fund all meneys-that-the -e-.~. awards-to-the-department;-the

: Ten percent of\the money
22 depos1ted in the general fund that was awarded under this section for the ¢ ts of |

23 i"\ investigation and the expenses of prosecution, including attorney fees, shall be

24 credited to the appropriation account under s. 20.455 (1) (gh). | /
25 \\  SECTION 1819. 100.28 (4) (b) of the statutes is amended to read: /

I
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« SECTION 2( 230.08 (2) (e) 2. of the statutes is amended to read:
2

ls

-

230.08 (2) (e) 2. Agrlculture, trade and consumer protection — 6 5.

4 (END)
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(%RAIN INgl:ECTION. The authorized FTE positions for the department of
agriculture, tra‘dig fl.nd consumer protection, funded from the appropfiation under
section 20.115 (1) (h) of the statute%/ are decreased by 0.15 PR positionﬁ/gg the
effective date of this subsection for the purpose of transferring certain consumer

information programs. functions)/and enforcement activities to the department of

e L
justice.”.



